Rights, Rules and Reality - Mums
and the Workplace




Topics to cover today

e Flexible working

e Rights regarding remuneration when on maternity- pensions, pay rises,
bonuses

e Help available for childcare costs- including free hours, tax free
childcare, other funding support

e Other entitlements when you have children- including child benefit and
unpaid parental leave
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Who are we..?
Louise Broome MA MCIPD - Previous Head of People

& Talent. Worked for brands such as
Argos/Sainsbury’s, Phones4u & ODEON

Charlotte Morgan

Rachael Bagshaw

Employer (prior to becoming a Walking Mum | headed up a company with 25 staff at its peak)




Flexible Working

Flexible working means altering your working pattern.
This can include:

e Changing vs your hours (e.g. part-time or
compressed hours)
Changing your start and finish times
Working from home

e Job sharing




Who Can Request Flexible Working?

As of April 2024, all employees in
the UK have the legal right to reques
flexible working from day one of =
employment.

Before 2024, you had to work 26
weeks before requesting. That's
changed!



How To Make A Flexible Working Request

Give yourself ample time.

The request must be in writing.

You can make two requests per yeatr.

Your employer must respond within two months.

They can only refuse for valid business reasons (e.g. costs, quality, or
performance impact).

Unfortunately, there is no right to work flexibly and not every request will
succeed. Sometimes, an employer’s refusal will be reasonable and valid.



What Happens After You Apply

e Employer will consider your request fairly.

e They may offer a meeting to discuss options.

e If they agree, the change becomes a permanent change to your
contract—unless you agree otherwise.

e If they refuse, you can appeal internally or go to Acas for advice.



What Are Valid Refusal Reasons?

Burden of additional costs.

Detrimental effect on ability to meet customer demand.
Inability to reorganise work among existing staff.

Inability to recruit additional staff.

Detrimental impact on quality.

Detrimental impact on performance.

Insufficiency of work during the periods you propose to work.
Planned structural changes.



Things To Note

If you made a flexible working request because of
caring responsibilities, you will have the additional

protection from discrimination provided by the
Equality Act 2010.



Things To Note

You may be able to make a Tribunal claim in a humber of circumstances if

e Your employer did not give you an answer (including to any appeal)
within two months (unless this was extended by agreement);

e Your employer’s reason for refusing is not a ‘permitted reason’;

e Your employer’s reason for refusing is not factually correct (e.g. their
reason is not genuine);

e Your employer did not deal with your request in a reasonable manner;

e Your employer failed to consult with you before rejecting your request;
and/or

e Your employer treated the application.as withdrawn when there were no
grounds to do so.
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Remuneration when on Maternity leave

e Maternity pay- pay will vary by employer.
o 3types- SMP, OMP, EMP
o  OMP and EMP vary by employer
o SMP- minimum you are entitled to is 6 weeks at 90% of normal pay, then 33 weeks at £187.18 or 90%
of your average weekly earnings (whichever is lower) for the next 33 weeks
o  If taking shared parental leave the amounts are the same.
o  Last 13 weeks of maternity if taking the full year is not paid under SMP
e Pay rises
o Pay rises from the start of the “relevant period” (around 25 weeks pregnancy) until the end of
maternity leave should be applied (even retrospectively) to any maternity pay that is based on a % of
salary (e.g. first 6 weeks of maternity pay under SMP). This is called the “Alabaster Rule”.
e Pensions- you are entitled to your usual employer pension contributions while on

maternity leave
o This means pensions contributions should be based on a % of your usual gross salary, not what you
are being paid (i.e. your maternity pay).

e Bonuses- If a bonus is part of your salary or a contractual benefit, you're generally
entitled to it during maternity leave, even if prorated for your absence. However, if
it's a discretionary bonus, your employer may not be obligated to pay it.



Calculating ‘Average Earnings’

The What is the relevant period?

e It's the 8-week period (or roughly 2 months) before the 15th week before your baby is due.
e This is usually based on the last two normal paydays before the end of the qualifying week
(the 15th week before your due date).

What is included in ‘earnings’?

e Your gross earnings (before tax and deductions) from:

Basic salary or wages

Overtime (if contractual or regularly paid)

Bonuses (if paid during that period)

Commission

Statutory Sick Pay (if received in the relevant period)

Benefits in kind (like a company car or health insurance) are not included.

O O O O O O

How the average is calculated?

Your total gross earnings during the 8-week period are divided by the number of weeks in
that period to get your Average Weekly Earnings (AWE).



What Is The Alabaster Rule?

It's a rule that says

If your employer gives you a pay rise at any point between the start of the “relevant period” (used to calculate your
Statutory Maternity Pay) and the end of your maternity leave, your maternity pay must be recalculated to reflect the pay
rise.

It covers pay rises awarded:

e Before you go on maternity leave, but after the SMP calculation period
e During maternity leave
e Even if the pay rise is backdated

The rule comes from a European Court of Justice case (Alabaster v. Woolwich PLC, 2004) which clarified that not
adjusting maternity pay in these circumstances would discriminate against women taking maternity leave.

How does it work in practice?

e  Your SMP is originally calculated based on your earnings during the 8-week “relevant period.”

e Later, your employer awards you a pay rise

e Under the Alabaster Rule, your employer must go back and recalculate your SMP as if you were earning the new,
higher wage during that original 8-week period..

The rule only applies to statutory pay (SMP), not necessarily to enhanced maternity pay — though some employers apply
the principle to both. It protects your rights to fair maternity pay linked to your normal earnings.



Help available with childcare costs

e From September 2025 most children over 9m old will be entitled to 30 Free hours of
childcare a week. HOWEVER:

o

O

The child must be over 9m by 31st August to qualify. All free childcare works on a “Term basis” (see next slide)

ALSO to qualify for this you must have returned to work from maternity (even if just to start taking annual leave) by a
certain date (see next slide). To claim in Sept 2025 you have to return to work by 30th Sept 2025

If you or your partner earn over £100k (Adjusted net income) you will only qualify for free hours when your child turns 3
years, and only 15 hours a week

Also you must earn the at least the equivalent of 16 hours a week at NMW to qualify.

There are other more niche schemes (e.g. for children with additional support) www.childcarechoices.gov.uk can help with
this

30 free hours is for term time only childcare. If your child attends for the full year then the hours are spread to roughly
22 hours a week. You will also most likely pay a top up for any days where free hours are claimed. These cannot be for the
hours themselves, but can be for food, activities, supplies, nappies etc. These change at each nursery

Some nurseries opt out of this scheme. Also some.might.require.a minimum attendance before hours can be utilised in full


http://www.chilcarechoices.gov.uk

Help available with childcare costs

e Tax free childcare- most households will be entitled to tax relief on childcare payments
o This is accessed via a childcare account- you pay net into the account. The Government grosses up by 125%, which is the
same as paying back the 20% tax you have paid on your income, and you can then use the account to pay your childcare
provider.
o This can be used for nursery, childminder etc, as well as after school clubs or holiday clubs as your child gets older.

o This is capped at £2k support a year, so the max you can claim on is £8k. Also this is done quarterly, so it may be
beneficial to pay into the account on a even basis

o If you or your partner earn over £100k (Adjusted net income) you will not qualify

o Also you must earn the at least the equivalent of 16 hours a week at NMW to qualify.

e Universal credit- You may be able to claim up to 85% of your registered
childcare costs if you're eligible for Universal Credit, in paid work or due to start
a job in the next month. See Childcare Choices for more information



Help available with childcare costs

When your child turns the relevant age

1January to 31 March
1April to 31 August

1September to 31 December

Date of returning to
work

1 October to 31
January

1 February to 30 April

1 May to 30
September

When they can get their hours from

Term starting on or after 1 April
Term starting on or after 1 September

Term starting on or after 1 January

When you can apply
from

When you can access your
entitlements from

1 September to 31

December Lionuary
1 January to 31 March 1 April
1 April to 31 August 1 September



Other entitlements

e Child benefit- Most families are entitled to Child Benefit

o Currently £26.05pw for your eldest child, and £17.25pw for additional children. Paid every 4 weeks. You can apply once you have registered your baby and will
receive back pay from birth (for up to 3 months)

o If either you or your partner have Adjusted net income of over £60k you start to lose your entitlement and at £80k you lose all entitlement. You lose 1% of the
child benefit for every £200 earned between these 2 amounts.

o Even if one partner earns over £80k and the other parent does not work it is still beneficial for the unpaid partner to claim. This means the child will receive a
NI number when they turn 16, and also the unpaid partner will build up NI credits for future state pension eligibility. You can claim CB but choose not to receive
payments, to prevent having to make repayments

e Adjusted net income (“ANI”)- mentioned a lot above and affects many entitlements

o Some people confuse gross salary and ANI. ANl is salary less allowable deductions such as gross pension contributions
and charitable donations, so although you may earn £63k for example, you may be under the threshold for CB just by
making your usual pension contributions. And as pensions (especially at that level) attract tax relief at 40%, it can be
beneficial to add a bit more to your pension at year end to ensure you remain eligible for CB.

o This is especially the case for earners of around £100k, as the loss of free hours and tax free childcare at this level can
make any pay rises above £100k not financially worth it! There are lots of calculators online to help with this.



Other entitlements

e Unpaid parental leave

o

Many people are not aware of this entitlement. Each parent is entitled to up to 18 weeks unpaid leave PER
child, to take upto your child's 18th birthday

Although it works out at 1 week per year, you can take multiple weeks a year, upto 4 at once.

You can request this anytime from your employer, and they can make a business case to postpone the
leave, they cannot reject it entirely. It can be taken even if you haven't annual leave left to take

Although it is unpaid it is still a valid option to help with covering school holidays or other childcare needs
Also the fact it is unpaid can potentially help reduce ANI if needed

Another use could be if you need to “return to work” to claim your free hours, but still want/need to take
time off, and don’t have enough annual leave.



Resource Links:

e Pensions

@) https://workingfamilies.org.uk/articles/a-mothers-rights-during-maternity-leave/#:~:text=You will continue to be,SMP or
enhanced maternity pay.

e Pay rises

) https://www.cipp.org.uk/resources/news/the-basics-of-smp.html

@) https://www.accountingweb.co.uk/business/management-accounting/cutting-through-the-alabaster-ruling-complexities

e Childcare

https://www.childcarechoices.gov.uk/30-hours-childcare-support/working-families/eligibility
https://www.childcarechoices.gov.uk/

Personal Allowances: adjusted net income - GOV.UK
Unpaid parental leave: Overview - GOV.UK

o O O O



https://url.uk.m.mimecastprotect.com/s/l2I-CK10jTqwkVXcMfmf5wgmD?domain=workingfamilies.org.uk
https://url.uk.m.mimecastprotect.com/s/l2I-CK10jTqwkVXcMfmf5wgmD?domain=workingfamilies.org.uk
https://url.uk.m.mimecastprotect.com/s/F39qCL7LkiPO21DSjt0fyq0ll?domain=cipp.org.uk
https://url.uk.m.mimecastprotect.com/s/8AlKCMwMlT58YZyI1uWf8Zimh?domain=accountingweb.co.uk
https://url.uk.m.mimecastprotect.com/s/b2hSCE8AMTWGjD8cNf1f7hmLU?domain=childcarechoices.gov.uk
https://www.childcarechoices.gov.uk/
https://www.gov.uk/guidance/adjusted-net-income
http://gov.uk
https://www.gov.uk/parental-leave

Disclaimer

This presentation is intended for general informational purposes only and
does not constitute legal advice.

While every effort has been made to ensure the accuracy and relevance of
the content, UK employment law is complex and continually evolving.

Due to time constraints and the breadth of the subject, it is not possible to
cover all topics or address every specific nuance or exception.



